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612 HARVARD LAW REVIEW 

with the purchase of the land and finally to review their decision. The plaintiff 
sues on the contract for commission for the services rendered by him, through 
A, to the defendant in the sale of the land. Held, that the contract is unenforce- 
able. Home v. Barber, [1919] V. L. R. 553. 

In determining whether a contract is against public policy, its tendency, 
and not simply the actual result, must be considered. McMullen v. Hoffman, 
174 U. S. 639; Sherman v. Burton, 165 Mich. 293, 130 N. W. 667; Egerton v. 
Brownlow, 4 H. L. C. 1. Agreements between private individuals to influence 
official action by such methods as may substitute private interests in the place 
of the public welfare are illegal. Hare v. Phaup, 23 Okla. 575, 101 Pac. 1050; 
Drake v. Latter, 93 N. Y. App. Div. 86, 86 N. Y. Supp. 986. The same is true 
of contracts to agitate popular action for individual motives. M etz v. Wood- 
ward-Brown Realty Co., 182 N. Y. App. Div. 60, 169 N. Y. Supp. 299; Stirtan v. 
Blethen, 79 Wash. 10, 139 Pac. 618. By the better view, contracts for a con- 
tingent commission upon a sale to the government do not come within this 
principle because the corrupting tendency is too remote. Kerr v. American 
Pneumatic Service Co., 188 Mass. 27, 73 N. E. 857. But public officers are 
barred from having a private interest in the contracts of the body which they 
represent. Goodyear v. Brown, 155 Pa. St. 514, 26 Atl. 665; Brennan v. Puring- 
ton Paving Brick Co., 171 111. App. 276. There can be no doubt that the instant 
case falls within the category of agreements tending to create a corrupting 
conflict between public duty and private interest and is therefore against 
public policy. Cf. Oscanyan v. Winchester Repeating Arms Co., 103 U. S. 261; 
Montefiore v. Menday Motor Components Co., [1918] 2 K. B. 241. 

Insane Persons — Conflicting Adjudications as to Competency — 
Capacity to Sue. — In an action for libel in a federal court in New York, the 
defendant set up a New York court's adjudication of the plaintiff's insanity 
to establish his incapacity to sue. The New York code provides that a party 
may prosecute or defend a civil action "unless he has been judicially declared 
to be incompetent to manage his affairs" (Code Civ. Pro., § 55). The plaintiff 
proved a subsequent adjudication of sanity by a foreign court of competent 
jurisdiction. Held, that he was competent to sue. Chaloner v. New York 
Evening Post Co., 260 Fed. 335 (Dist. Ct. S. D. N. Y). 

Since the competency of parties is a procedural question, the federal courts 
should generally follow local practice on this subject. See U. S. Rev. Stat., 
§ 914. Accordingly, the plaintiff could not have successfully maintained, in a 
federal court in New York, any action for the return of his property held by a 
New York commission, or for the commission's refusal to deliver it, which he 
could not have maintained in the state court. Gasquet v. Fenner, 247 U. S. 16; 
Chaloner v. Sherman, 242 U. S. 455. The foreign adjudication could have no 
extraterritorial effect on the plaintiff's right to property in the custody of the 
New York commission. Gasquet v. Fenner, supra. Here, however, the plain- 
tiff simply offered the foreign adjudication to establish his competency, under 
the New York code, to appear in court as a party plaintiff. As the court said, 
the gist of the code disqualification is the mental incapacity, not the fact of a 
judicial declaration of insanity. An adjudication of lunacy is not conclusive 
as to subsequent mental capacity. Lucas v. Parsons; 23 Ga. 267. See Bus- 
well, Law of Insanity, §§ 194 et seq. Accordingly, in passing on the plain- 
tiff 's capacity to sue, controlling weight was correctly given to the most recent 
determination of that issue. 

International Law — War — Costs and Damages Refused for a 
Violation of Neutrality where Unintentional. — A British war vessel 
captured a German merchant ship inside Norwegian territorial waters. The 
British commander had miscalculated his position and had no intention to 



